
STATE OF INDIANA  ) IN THE MARION SUPERIOR COURT  
    ) SS: CRIMINAL DIVISION, ROOM 4 
COUNTY OF MARION )  
      CAUSE NO.: 49G04-1809-FC-032385 
 
STATE OF INDIANA   ) 
 Plaintiff,   )  
     ) 
 v.    ) 
     ) 
DANIEL TANOOS   ) 
 Defendant.   ) 

 
 

DEFENDANT TANOOS’S MOTION TO CERTIFY INTERLOCUTORY ORDER 
FOR IMMEDIATE APPEAL  

 
Daniel Tanoos, by counsels James H. Voyles and Jennifer M. Lukemeyer, respectfully moves 

the Court to certify for immediate appeal the interlocutory order denying his motion to dismiss. 

Procedural History 

1)  On September 24, 2018, the State charged Tanoos with 3 counts of  Bribery under Indiana Code 

I.C. 35-44.1-1-2(a)(4).  All 3 charges are class C felonies. 

2) Tanoos filed a motion to dismiss on October 23, 2018.  The State filed a response on December 10, 

2018, to which Tanoos filed a reply on December 18, 2019.  The Court held a hearing on the motion 

to dismiss on December 19, 2018.  The parties filed their proposed findings of  fact and conclusions 

of  law on or about January 23, 2019. 

3) On March 26, 2019, the Court entered an order denying the defendant’s motion to dismiss.  The 

Court filed Findings of  Fact and Conclusions of  Law supporting the Court’s decision. 
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Standard for  
Interlocutory Certification 

 
4) The trial court has the discretion to certify an interlocutory order for immediate appeal. IND. 

APPELLATE RULE 14(B)(1). 

5) An interlocutory order can be appropriate for certification for immediate appeal, for example, when 

“[t]he appellant will suffer substantial expense, damage or injury if  the order is erroneous and the 

determination of  the error is withheld until after judgment,” “the order involves a substantial 

question of  law, the early determination of  which will promote a more orderly disposition of  the 

case,” or “the remedy by appeal is otherwise inadequate.” APP. R. 14(B)(1)(C)(I)-(III). 

 

The Court Should Certify 
the Order for Immediate Appeal 

 
6) Tanoos respectfully submits that an immediate appeal of  the Court’s order is ripe and necessary for 

all of  those reasons. 

7) First, this case presents a unique issue as to Indiana’s bribery statute and its application since the 

United States Supreme Court decision in McDonnell v. United States, 136 S.Ct. 2355, 2372 (2016).  

While Indiana does not recognize a generalized bribery theory, McDonnell reinforces the prohibition 

of  prosecution under a generalized bribery theory and arguably expands that prohibition.  Tanoos 

asserts that the facts stated in this case, within the charging information and the probable cause 

affidavit, do not constitute and offense.  While the State may not have to specifically plead the quid 

pro quo, one has to exist to pursue a bribery conviction.  Under McDonnell, our United States 

Supreme Court warned that a jury must be able to determine whether there was an agreement by the 

public official to perform some official act in conjunction with the acceptance (or agreement to 

accept or solicitation) of  the bribe. Id. at 2371.  Thus not only does the McDonnell Court line up with 
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the Indiana cases prohibiting a generalized bribe theory, McDonnell seems to require a temporal link 

between the quid and quo which clearly is lacking in this case.  Nowhere is it pled or included in the 

probable cause affidavit that Tanoos accepted the dinners and tickets in exchange for performing a 

specific official act.  This theory runs afoul of  McDonnell in that anything that Tanoos accepted from 

ESG could count as a quid so long as Tanoos did some unspecified act benefiting ESG in the 

unidentified future.  Whether this application of  the Indiana bribery law should be allowed is a 

substantial question of  law that may not only impact the prosecution of  Tanoos but public officials 

across the State of  Indiana.    

8) Second, the immediate determination of  the issues presented in the motion to dismiss could prevent 

a very complex, lengthy, and costly trial. Tanoos recognizes that expenses associated as a result of  

being required to try the case on the merits alone do not justify interlocutory certification. See, e.g., 

James v. Board of  Com’rs of  Hendricks County, 396 N.E.2d 429 (Ind. Ct. App. 1979)(emphasis added). 

But this consideration in combination with the others supports certification, especially given the fact 

that the costs of  a complex trial would not be his alone. Those costs would be shared across judicial 

and prosecutorial resources as well.  This case started as a federal investigation that involved the 

collection of  volumes and volumes of  records that will likely require a document management plan 

that will also increase the cost of  defending the case at trial.   

9) Third, and relatedly, the orderly determination of  the legal questions presented in the motion to 

dismiss “will promote a more orderly disposition of  the case” because the determination could 

prevent any additional litigation in this matter.  

 WHEREFORE, Tanoos prays the Court certify its order denying his motion to dismiss for 

immediate interlocutory appeal. 

 



Respectfully Submitted,
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